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1. Introduction

Mercury pollution is a significant and growing international problem, and international 
cooperation on the issue of mercury has grown dramatically in the past decade. New regional 
international agreements have been negotiated, and a global assessment has been conducted. 
Notably absent, however, has been any internationally-agreed mandate for negotiating a global 
agreement on mercury, though it has been repeatedly proposed. This is a significant contrast to a 
very similar issue, that of persistent organic pollutants (POPs), for which a similar issue history 
led to the negotiation and completion of the 2001 Stockholm Convention [Eckley, 2001].   

Since industrialisation, levels of mercury in the atmosphere have increased by a factor of three
[Mason et al., 1994]. Significant anthropogenic sources of mercury include coal-fired power 
plants and waste incineration [Pacyna and Pacyna, 2002]. This mercury can travel long 
distances, across international borders, and accumulate in ecosystems as methyl mercury –
posing toxic risks to human health and the environment. In particular, many fish species, such as 
tuna, shark, and tilefish, have been shown to have high levels of mercury [U.S. Department of 
Health and Human Services and U.S. Environmental Protection Agency, 2004]. Mercury is a 
pollutant of particular concern in the Arctic environment, where indigenous peoples are exposed 
to significantly higher levels through traditional diets [Arctic Monitoring and Assessment 
Programme (AMAP), 2002].

Studies of international environmental relations have traditionally focused on those areas in 
which cooperation has emerged in the form of negotiated agreements. Far fewer analyses look at 
cases where such cooperation does not emerge.  The issue of mercury is a particularly interesting 
case study. First, successful international cooperation has occurred at regional level, but not at 
global level, despite agreement that mercury is a global problem. Thus, there are interesting 
cross-scale dynamics to explore in countries’ negotiating positions. Second, the strong parallels 
to the POPs issue provide a comparative dimension. 

This paper addresses the question of why cooperation has occurred at regional but not at global 
levels, with particular attention to the cross-scale dynamics of both political solutions and of 
mercury as an environmental problem. Section two surveys the history of international 
cooperation on mercury at regional and global scales, and draws parallels between the issue 
histories of mercury and POPs. Particular emphasis is given to the global discussions of mercury 
under UNEP auspices. Section three examines three major factors affecting international 
cooperation on mercury in detail: the influence of a major economic power, the United States, as 
the leader of a blocking coalition; the cross-scale nature of the mercury problem, including 
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scientific uncertainty; and the increasing emphasis on voluntary approaches to address 
environment and sustainable development challenges. Section four concludes by assessing the 
options for ways forward in addressing the problem of mercury pollution, including the future of 
mercury partnerships, a potential legally-binding agreement, and the role of increasing scientific 
awareness of the mercury problem.

2. International Cooperation on Mercury at Regional and Global Scales

Early Actions on Mercury

International cooperation on mercury goes as far back as the early 1970s. Increasing awareness 
of environmental problems drew local attention to problems such as those of heavy metals. At 
the 1972 United Nations Conference on the Human Environment in Stockholm, heavy metals 
were identified as pollutants of concern. A 1973 recommendation by the OECD urged member 
states to adopt measures to reduce anthropogenic releases of mercury to the environment to the 
lowest possible levels [Organization for Economic Co-Operation and Development (OECD), 
1973]. Much of this early action focused on industrialised countries.

Mercury has been known to human civilizations for millennia as a pharmaceutical, in religious 
rites, and in mining [Nriagu, 1979] .  Its toxicity has been recognized as well since as early as the 
first century [Schroeder and Munthe, 1998]. Mercury exists in many forms.  Many are familiar 
with it as the dense, silvery liquid used, among other places, in old thermometers.  It is still used 
in some consumer products, such as fluorescent light bulbs and thermostats. More recently, 
mercury’s industrial uses have included cement production and iron and steel production.  
Mercury contained in products can be released into the atmosphere upon the products’ disposal. 
Mercury is also present in fossil fuels such as coal, and is emitted of a byproduct of coal burning; 
such combustion is currently the largest anthropogenic source. Emissions of mercury in North 
America and Europe fell during the 1980s. Most of this reduction was a result not of policies and 
technologies specific to mercury control, but a result of implementing technologies for other air 
pollutants that reduced mercury as a co-benefit. However, the growth of industrial capacity in 
developing countries, especially the use of coal-fired power plants, and associated air pollution, 
meant that mercury was on the rise in other regions. Asian emissions, in particular, are increasing 
rapidly, and according to the latest available emissions estimates (for the year 2000) they account 
for 50 percent of global mercury emissions [Pacyna and Pacyna, 2005]. 

Through this period, the number of scientific assessments drawing attention to the international 
nature of the mercury problem increased, and a number of epidemiological studies provided 
further evidence of methyl mercury’s risks, especially at low doses. [Crump et al., 1998; 
Grandjean et al., 1997; U.S. National Research Council (NRC), 2000].

Re-emerging Scientific and Policy Concerns

Beginning in the 1990s, international scientific assessments addressed heavy metals in general 
and mercury specifically.  Interest in mercury among the scientific community has also grown in 
this period. In 1990, the first International Conference on Mercury as a Global Pollutant 
(ICGMP) was held in Gävle, Sweden, and drew 200 participants. Held roughly every two years, 
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the number of participants at these conference has reflected a growing interest in the scientific 
community on mercury issues. The Seventh ICGMP, held in 2004 in Slovenia, was attended by 
over 600 participants [Seventh International Conference on Mercury as a Global Pollutant, 
2005].

Under international organizations, work on mercury began in the context of the United Nations 
Economic Commission for Europe in 1989. A Task Force led by the Czech Republic, and 
subsequently an ad hoc working group, addressed the issue of heavy metals (including lead, 
cadmium and mercury) between 1989-1995. In the beginning, this focused largely on scientific 
work as a basis for international negotiations. These negotiations resulted in the Århus Protocol 
on Heavy Metals under the Convention on Long-Range Transboundary Air Pollution 
(CLRTAP), which was adopted in 1998 and entered into force in 2003. The Århus Protocol, 
which currently has 27 parties (including most countries of the European Union, the United 
States, and Canada), is the largest international agreement to date on mercury. It requires parties 
to reduce emissions of three metals – lead, cadmium, and mercury – to 1990 levels, and requires 
the application of best available techniques to control mercury emissions [United Nations 
Economic Commission for Europe (UNECE), 1998a].

The 1997 Arctic Monitoring and Assessment Programme (AMAP) Report surveyed heavy 
metals, including mercury, in the Arctic environment; it noted that data on mercury levels in the 
Arctic environment showed increased concentrations. While urging countries to support the 
completion of the CLRTAP Heavy Metals Protocol, the executive summary of the AMAP report 
noted that the CLRTAP protocol can only address anthropogenic emissions of metals from 
anthropogenic sources. The executive summary also asks that Arctic countries explore other 
appropriate mechanisms, including other legal ones, to address transboundary effects of metals 
resulting from releases to the aquatic or terrestrial environment [Arctic Monitoring and 
Assessment Programme, 1998; Arctic Monitoring and Assessment Programme (AMAP), 1997]. 

A follow-up AMAP Arctic Pollution report, in 2002, urged stronger action. In its executive 
summary, it recommended that, noting that reducing exposure to mercury can only be addressed 
by regional and global action to reduce worldwide emissions, the Arctic Council promote the 
development of regional and global actions. In the report’s section on human health, the report 
notes that the public health threat supports continued work toward a global agreement on 
mercury[Arctic Monitoring and Assessment Programme (AMAP), 2002]. 

AMAP’s heavy metals work was not without controversy, particularly with regard to the 
portrayal of mercury levels in the Yup’ik in western Alaska. A follow-up note to the summary 
report inserted language indicating that the levels in the Yup’ik did not exceed Canadian mercury 
guidelines, and deleted reference to the Yup’ik as people at increased risk for mercury’s health 
effects. The making of this change subsequent to the publication of the report reflected a high 
level of sensitivity in the U.S. and Alaskan governments and indigenous representatives to the 
portrayal of mercury contamination in this region. In addition, nearly four years after the 
summary report was released, the supporting scientific documentation on heavy metals has yet to 
be published by AMAP. 
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In 2000, the Arctic Council, in the Barrow Declaration, noted that release of mercury had 
harmful effects on human health and ecosystems. It called upon UNEP to initiate a global 
assessment of mercury that could form the basis for international action [Arctic Council, 2000]. 
Also in 2000, the Executive Body of CLRTAP, at the suggestion of Sweden, agreed to write to 
UNEP inviting it to initiate an assessment of mercury and to consider future action. However, the 
report of the session notes that several delegations, including that of the United States, though 
noting concern about mercury, stressed the need to consider the overall workload and priorities 
of UNEP.

Global-scale assessment and negotiations

At its 21st session in February 2001, the UNEP Governing Council initiated a global scientific 
assessment of mercury and its compounds, including options for addressing any significant 
global adverse impacts of mercury, to be completed by 2003 and presented to the next meeting 
of the Governing Council.  UNEP established a working group to conduct the assessment. After 
reviewing a first draft, the Working Group met in Geneva, Switzerland from 9-13 September 
2002. After further comments and revisions, the report was finalized and submitted to the 
Governing Council in December 2002 [United Nations Environment Programme (UNEP), 
2002].  Key components of the report included an overview of mercury in the environment, the 
effects of mercury exposure, the global nature of its impact, and the prospects for reducing 
releases. Based on the key findings of the Global Mercury Assessment, the Working Group 
concluded there was sufficient evidence of significant global adverse impacts to warrant 
international action to reduce the risks to human health and/or the environment arising from 
environmental releases of mercury.  

UNEP’s Global Mercury Assessment was taken up by the Governing Council at its 22nd session 
in February 2003. At that meeting, the EU and Norway advocated strongly for a global legally-
binding instrument to address mercury. Other countries, notably the United States, opposed the 
idea; Canada, Mexico, Colombia, and the Czech Republic spoke in opposition to the proposal for 
an agreement [Ganzleben et al., 2003]. Before the Governing Council meeting, an environmental 
NGO made public an internal U.S. memo that revealed U.S. efforts to prevent references to a 
legally-binding agreement in the outcome of the Governing Council deliberations.  The memo, 
drafted by the U.S. State Department, argued that negotiation of a legally-binding convention 
would be expensive, time consuming, extremely difficult, and not the most effective way to 
approach the issue. It also opposed international targets for reducing emissions or additional 
negotiations by expert or policy groups, instead calling for a voluntarily-funded mercury 
programme under UNEP auspices to facilitate technical assistance and capacity building on the 
issue [Lazaroff, 2003]. 

The issue of a Governing Council decision on mercury was taken up in a working group during 
the meeting. Consensus was reached on a modified version of the U.S. proposal for a mercury 
programme. While the decision did not take concrete steps to begin negotiations or establish 
further work towards a legal instrument, it left open the possibility for a legally-binding 
instrument, among other options, to be discussed at the next Governing Council session.
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During its first two years, the activities of the UNEP mercury programme included: organizing 
regional and subregional awareness-raising workshops; developing risk communication, 
guidance and training materials; developing a clearinghouse for mercury-related information; 
consulting with international organizations and NGOs; promoting resource mobilization to 
support its work; and preparing a compilation of governments’ and others’ views on further 
action that might be necessary to address mercury [United Nations Environment Programme 
(UNEP), 2003].  Regional awareness-raising workshops were held during 2004 and early 2005 in 
Asia, Anglophone Africa, CIS-countries, Spanish-speaking America, West and Central Asia, 
Francophone Africa, and the Caribbean. Funding for the UNEP mercury programme came from 
12 countries, including the United States, which provided an extra financial contribution to 
support an additional staff member for the programme from September 2002 to September 2004. 

In preparation for the issue of mercury to be taken up again at the next UNEP Governing Council 
session, UNEP asked governments and other stakeholders by July 2004 to submit information on 
progress made since the Governing Council decision, and to express their views on further action 
on mercury as well as other heavy metals. Submissions were received from 25 governments, five 
intergovernmental organizations, and 13 NGOs. Responses from a number of governments –
including Guinea, Moldova, the Philippines, Sweden, and Switzerland – explicitly supported 
negotiating a legally-binding agreement on mercury and/or other heavy metals.  Others, such as 
Australia, Canada, and the United States, emphasized voluntary measures.  Canada further
suggested in its comments that the costs of negotiating a legally-binding agreement might better 
be used to implement mercury reductions through UNEP’s mercury programme. 

Mercury was discussed again at the 23rd session of the UNEP Governing Council in February 
2005. Discussions focused on the possibility of a legally-binding instrument, as well as a 
“partnership approach” supported by the U.S., Australia, Japan, and Canada. While the 
partnership approach garnered support, negotiations focused on how to reflect in a decision a 
compromise between countries which favoured partnerships exclusively, and those who believed 
a legally-binding agreement was the best solution [Bai et al., 2005b].  The final decision 
strengthened the existing UNEP mercury programme, and urged governments, 
intergovernmental organizations, NGOs and the private sector to develop and implement 
partnership as one approach for reducing mercury’s risks. In addition, it decides to assess the 
need for further action on mercury at the next Governing Council meeting, in February 2007, 
considering “a full range of options, including the possibility of a legally-binding instrument, 
partnerships and other actions.”  Since the decision, the UNEP mercury programme has begun 
the process of identifying potential partnerships and has continued work on capacity building and 
training activities [Strategic Approach to International Chemicals Management (SAICM), 2005].

Similarities between mercury and POPs

The early issue history of mercury is remarkably similar to regional and international taken on 
the similar issue of POPs. Like mercury, POPs were identified as environmentally problematic in 
the early 1970s, and POPs chemicals such as PCBs were subject of international debate also at 
the 1972 Stockholm Conference. Early agreements on marine pollution focused on POPs 
releases, and many developed countries took domestic action to ban or restrict these chemicals.
Many governments thought at this point that the problem of chemicals was under control. 
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However, new scientific information from the Arctic and sub-Arctic signaled to scientists and 
subsequently governments that these chemicals raised new concerns [Selin, 2003]. 

International work on POPs in the late 1980s and early 1990s under the Convention on Long-
Range Transboundary Air Pollution, which was interested in pursuing the issue, occurred 
completely in parallel with actions on heavy metals. A Task Force on POPs, led by Canada and 
Sweden, met from 1989-1994, and developed an assessment report on POPs [United Nations 
Economic Commission for Europe (UNECE), 1994]. This was followed by a preparatory 
working group, and subsequently by negotiations of a protocol on POPs, signed together with the 
protocol on heavy metals at Århus in 1998 [United Nations Economic Commission for Europe 
(UNECE), 1998b]. 

Noting the regional cooperation under way in the UNECE forum, UNEP picked up the issue of 
POPs in 1995, and its Governing Council commissioned an international assessment of twelve 
selected POPs [United Nations Environment Programme (UNEP), 1995]. A consultants’ report 
on these substances was commissioned, and an ad hoc working group on POPs was created 
udner the auspices of the Intergovernmental Forum on Chemical Safety (IFCS) to develop 
“recommendations and information on international action, including such information as would 
be needed for a possible decision regarding an appropriate international legal mechanism.” This 
group met in June 1996, and recommended that UNEP initiate the process of developing a 
legally-binding instrument [Intergovernmental Forum on Chemical Safety (IFCS), 1996]. Until 
this point, work on the issue of POPs closely parallels the process by which mercury emerged 
onto the international agenda, was taken up by the UNEP Governing Council, and was subject to 
deliberations in an international assessment and working group.

In 1997, however, upon review of the work of the ad hoc working group, the UNEP Governing 
Council decided to begin negotiations for a legally-binding instrument to address POPs, and 
established an Intergovernmental Negotiating Committee (INC) [United Nations Environment 
Programme (UNEP), 1997].  Negotiations on a global POPs agreement began in June 1998; the 
INC met in six sessions, and concluded negotiations in December 2000. The Stockholm 
Convention on POPs was adopted in May 2001, and entered into force in May 2004. Thus, five 
years after a global assessment process was initiated, the negotiations of a global legally-binding 
convention were nearly complete.  In contrast, with regard to mercury, five years have passed 
since the Global Mercury Assessment was called for by the UNEP Governing Council, and 
globally-relevant action on mercury has thus far consisted only of a limited number of bilateral 
pilot partnerships identified by governments. 

3. Factors influencing international cooperation on mercury

How did international cooperative efforts diverge so radically between POPs and mercury, for 
two issues which emerged so similarly in international cooperation over the past several 
decades? This section explores three possible explanations of why the international institutional 
landscape surrounding the mercury issue has emerged. In particular, it looks at the debates about 
whether to initiate negotiations on a global legally-binding instrument. Three sets of factors are 
elaborated. First, political and institutional factors and interests of major actors at the national 
level (in particular, in the U.S. and Canada) are analysed. Second, it looks at mercury in the
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context of the broader landscape of international environmental agreements, and whether a 
general “agreement fatigue” or a decreased emphasis on legal agreements in favour of voluntary 
approaches might have influenced decision-making. Finally, the nature of the mercury problem –
including scientific understanding and relevant international assessments – is explored. 

Political and Institutional Factors at National Level

One key difference between the mercury and POPs cases is the role of the United States. While 
the POPs agreement came about in the late 1990s, during Clinton’s presidency, the mercury issue 
has unfolded during the Bush presidency, which has in general been more sceptical of 
international cooperation in general and international environmental agreements in particular. 

The issue of mercury in particular has been a significant issue for the U.S. government 
domestically. The U.S. EPA’s proposed mercury rule controlling emissions from coal-fired 
power plants has come under fire from NGOs, states, and Congress for minimising mercury’s 
risks and not going far enough to limit mercury emissions. Recently, the U.S. Senate narrowly 
defeated a resolution which would have challenged the Bush Administration’s market-based 
approach to controlling mercury pollution [Anonymous, 2005]. The Bush administration has also 
been reluctant to impose significant costs in regulating coal and electric power, which are 
influential industries.

An international NGO coalition, the Ban Mercury Working Group, called the Bush 
Administration “hypocritical” for emphasizing the role of international emissions in its 
rulemaking on mercury domestically, yet opposing an international legally-binding agreement to 
control such emissions [Ban Mercury Working Group, 2005]. During the chemicals working 
group meeting at the 2005 UNEP Governing Council meeting, according to an NGO statement, 
the U.S. also “vehemently” objected to NGO participation in the work group meeting. After the 
meeting, NGOs wrote to Klaus Töpfer, UNEP’s Executive Director, objecting to their exclusion 
from discussions [Greer et al., 2005]. The reported U.S. reluctance to open this work group 
meeting to broad-based participation additionally shows the sensitivity with which the U.S. 
delegation treated the mercury issue.

It is easy to place blame on the U.S., as a major economic power, for the failure of the 
international community to move forward on mercury. However, the U.S. was not the only 
country opposing action. The negotiations on mercury have also been too complex for the 
actions of a single player, even a large one, to explain all of the reasons why negotiations are in 
their current state.

One country which played a major role as an advocate for legally-binding action in the POPs 
issue, and has thus far resisted such action on mercury, is Canada. Canada has thus far supported 
only voluntary approaches to mercury. An important influence on Canada’s position has to do 
with heavy metals in general: Canada has significant economic interests in other heavy metals, 
such as lead and cadmium, which might be subject to a more generally-applicable treaty on 
heavy metals. One reason why the CLRTAP negotiations on the POPs and Heavy Metals 
protocol occurred in tandem was that they were, in effect, a compromise negotiating package. 
Canada was compelled to accept a heavy metals agreement, which coveres lead, cadmium, and 
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mercury, as the price for negotiating an agreement on POPs, which was a prominent national 
priority. Though both POPs and metals pose similar problems and health risks to indigenous 
populations in the Canadian North, POPs were largely banned in Canada, and thus Canada could 
push for international action without incurring significant costs to its domestic industries. 

Changing Global Landscape of Environmental Agreements

As noted above, Canada commented in advance of the 23rd Governing Council session, that 
perhaps governments might wish to evaluate how much money would be spent on negotiating a 
global mercury agreement, and donate that amount to the mercury programme to facilitate 
concrete action. This comment is telling, because it reflects the idea that a proliferating number 
of international environmental agreements and associated bureaucracies are becoming too 
complicated and expensive relative to the environmental benefits that they provide. VanDeveer 
[2003] writes of the phenomenon of “green fatigue” or “convention fatigue” – a sense that the 
increase in environmental conventions and associated bureaucracies have resulted in a 
“hodgepodge” of legally-binding commitments that are complex and can be contradictory.

Put simply, is the failure to begin negotiations on a global mercury agreement a symptom of 
“green fatigue”? Some evidence tends to support this idea. A number of countries urged waiting 
to decide the progress of the mercury issue before negotiations on a global Strategic Approach to 
International Chemicals Management (SAICM) have completed. The idea of a SAICM might 
usefully be thought of as an antidote to “green fatigue” – it is an effort to coordinate and 
streamline the many international agreements and associated bureaucracies that regulate 
chemical substances globally. Despite the stated aim which seems to combat “fatigue”, however, 
the SAICM seems to have created more of it, as negotiations on what form it will take and how it 
will be operationalised have overrun three preparatory sessions, and have spilled over into the 
diplomatic conference that is supposed to adopt it in February 2006 [Bai et al., 2005a]. 
Discussions within and outside the Stockholm Convention on POPs have raised the possibility of 
including mercury as an additional substance covered by that agreement. As methyl mercury, the 
toxic form of mercury, is an organic substance, and fulfils the criteria to be added to the POPs 
agreement, its inclusion is not precluded. The third negotiating session explicitly acknowledged 
that criteria for adding POPs left room for including metals which had organic forms. 

The emphasis on voluntary and partnership approaches is also a sign that there is a general 
reluctance to negotiate further legally-binding instruments. The Johannesburg World Summit on 
Sustainable Development in 2002 was characterized by the emergence of voluntary partnerships 
and approaches. Increasingly, the idea that partnerships can be a useful part of – or even supplant 
– international agreements is being discussed in international environmental arenas. Some 
participants, however, have criticized the Johannesburg partnerships for not being transparent 
and effective enough. In order to give potential teeth to a partnership-type approach, countries 
favouring strong concrete actions negotiated to ensure that these partnerships were reviewed for 
their effectiveness; this review will be conducted at the 2007 UNEP Governing Council session.

Nature of the mercury problem: Science and Assessments
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The paths of mercury and POPs diverged after they were subject to a global scientific 
assessment. In previous environmental issues, global environmental assessment has played a 
substantive role in framing issues, establishing shared goals, and setting a basis for further 
negotiations. Like many other environmental issues with international dimensions, the science 
characterizing the issue is uncertain. Has scientific uncertainty and/or the scientific assessment 
process had an influence on the state of play of the mercury issue? 

Despite significant scientific uncertainties which surround mercury’s behaviour in the 
atmosphere and biosphere, there were few fundamental controversies that emerged during the 
compilation of the Global Mercury Assessment. Much of the discussions and additions to the 
report reflected technical details. The main conclusion of the assessment working group, that 
mercury is a significant and growing international problem, seems to be generally well-accepted 
by countries and stakeholders. During the 2005 UNEP Governing Council meeting, there was 
little, if any, discussion of the scientific basis for the agreement during the chemicals contact 
group meeting. The discussions focused instead on what short- and medium-range actions should 
be taken to address the problem.

One significant area where scientific knowledge and assessment could be influential is defining 
the nature and scale of the mercury problem. In contrast to traditional “global commons” issues 
such as ozone depletion and climate change, mercury is an environmental problem that has 
explicitly cross-scale aspects. Anthropogenic emissions of mercury occur in three different 
forms: as an elemental vapour, termed Hg(0); in a gaseous oxidized phase (Hg(II), or, in 
measurements, called reactive gaseous mercury or RGM); and associated with atmospheric 
particulate matter (Hg(P)) [Lin and Pehkonen, 1999]. While the first form of mercury is long-
lived in the atmosphere (circa four months to a year), making it subject to transport on regional 
and global scales, the other two have a much shorter lifetime in the atmosphere (on the scale of 
days to a week), characteristic of pollutants which contribute to deposition on local to regional 
scales. Complicating matters, mercury undergoes atmospheric reactions which can turn one form 
into another, and recent scientific papers have questioned basic understandings of these reactions 
[Calvert and Lindberg, 2005].  Certain sources preferentially emit Hg(0) or Hg(II); the 
speciation of different sources, however, is not well-known. In coal-fired power plants, the 
species of mercury that is emitted depends strongly on the type of coal that is burned – in 
particular, the chlorine content.  For example, the type of coal typically burned in the Eastern 
United States emits largely Hg(II) – which is easier to control than Hg(0) – while coal from the 
Western United States emits predominantly Hg(0). 

This uncertainty, and the fact that the mercury problem exists on multiple scales simultaneously, 
complicates the development of a globally-relevant framing of the issue. This is similar to what 
occurred in the POPs case, where developed and northern countries generally framed the issue as 
a long-range threat to distant environments such as the Arctic. Developing countries, in contrast, 
looked at the POPs agreement as a way to facilitate chemicals regulation that could have local 
benefits, including dealing with obsolete stockpiles and strengthening chemicals management 
infrastructure. POPs, like mercury, clearly have impacts both locally and globally [Selin and 
Eckley, 2003]. 
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In the mercury case, however, this multi-scale nature of the problem is complicated by a wide 
range of different framings of the problem that exist both in developed and developing countries. 
For example, as noted above, the U.S. government has noted the international nature of the 
problem in publications relating to its mercury rulemaking. The U.S. actions in proposing 
partnerships on mercury, however, reflect a more local framing of the issue, consistent with 
developing countries’ comments have emphasized domestic problems and lack of knowledge on 
mercury’s local impacts and effects.  One area which will surely garner further discussion is the 
degree to which further cooperation will focus on industrial emissions, or limiting mercury in 
commerce. The EU has proposed a general ban on mercury in commerce, and many countries 
have raised concerns about the local impacts of mercury uses. For example, the widespread use 
of mercury in skin lightening creams in Africa poses significant local health concerns. 

The choice of problem framing, and the dominant framing that emerges, strongly affects the 
choice of instruments to address this problem. In the POPs case, where the “dominant” frame 
that emerged was one of long-range environmental transport, a global treaty was the obvious 
next step. In the case of mercury, the idea that partnerships might be successful makes significant 
assumptions about the interests of the participants with regard to the issue. While a global treaty 
establishes mechanisms and creates global norms in favour of compliance, no such honour 
system operates with regard to partnerships, particularly those which involve NGOs or the 
private sector. For parties to initiate and carry out a successful partnership, therefore, it must be 
in the (national) interest of all involved to comply. 

The scientific uncertainty surrounding the mercury issue, and the complications that arise from 
the different forms of mercury emissions, makes this particularly complex. One example would 
be if the United States wished to assist Chinese power plants to limit their emissions of mercury, 
as it has been shown that Asian emissions of mercury affect at least the west coast of the U.S. 
[Jaffe et al., 2005]. While it would be in the U.S. interest to limit Hg(0) emissions in China, 
those in China might well prefer limiting Hg(II) or Hg(P) emissions first – as these would have a 
more significant effect on local pollution. (In addition, Hg(II) and Hg(P) can be controlled by 
technologies applied for traditional air pollution controls, such as flue gas desulphurisation 
techniques applied to control sulphur emissions. This would have additional local benefits). 
However, it is unclear scientifically to what extent reductions in Hg(II) and Hg(P) might have 
impacts on global transport of mercury, as the transformation processes from Hg(II) or Hg(P) to 
Hg(0) in the atmosphere are not well-understood. Further, as an element, mercury can be neither 
created nor destroyed; thus, mercury prevented using end-of-pipe from entering the atmosphere 
must be dealt with, and could potentially pose problems for local contamination of land and 
water if not properly handled. (Thus, occasionally-voiced proposals, particularly from NGOs, to 
“eliminate” mercury are impossible). 

4. Conclusions and Evaluating Ways Forward

What sort of approach in international cooperation is most appropriate for an issue that has both 
global and local ramifications? In the case of mercury, for some, such as many European 
countries, the answer is a global legally-binding agreement. For others, such as the U.S. and 
Australia, voluntary partnerships including industry and NGOs are the proper way to address 
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these concerns. Both a partnership-based approach and a treaty-based approach have their 
advantages and disadvantages. 

The Case for a Global Legally-binding Agreement 

The major advantage of negotiating either a global treaty on mercury, or an agreement on heavy
metals more generally, is that such a treaty would be legally-binding. Negotiating a treaty would 
create institutional norms and legal principles, and rests on a stronger legal basis than voluntary 
approaches. A treaty would likely include enforcement and compliance mechanisms, as well as 
monitoring and reporting arrangements. Such an agreement would have a secretariat, which 
would facilitate and coordinate monitoring, reporting and capacity-building activities. This 
would be advantageous for developing countries, which would need such support in order to 
comply with requirements to limit emissions. Also, a legally-binding treaty brings with it the 
potential of institutional funding mechanisms, such as the Global Environment Facility (GEF) or 
other targeted mechanisms (e.g. the Montreal Protocol Fund model). 

The Case for a Partnership Approach

The major arguments for a partnership-based approach stem from the limitations of a legally-
binding agreement. The cost of negotiating a global agreement is likely to be very high, as it 
would involve numerous global meetings with associated travel and interpretation expenses as 
well as staff time. A growing number of environmental agreements have resulted in increasing 
bureaucratic apparatus surrounding them, and coordinating among international agreements is a 
substantial challenge. Such bureaucracies, as they grow, have increasing associated costs. With a 
voluntary approach, overhead costs would be significantly reduced, and the funds could be 
channelled to activities that would actually resulting reduced emissions. In addition, a legally-
binding agreement would likely only include a lowest-common-denominator goal for reducing 
emissions; commitments made under a partnership approach might well be more ambitious, as 
they are not legally-binding. If a legally-binding convention addresses heavy metals in general, 
the price of getting agreement might significantly dilute the commitments made.

The Case for Mercury in the Stockholm Convention

Including mercury as an additional substance within the Stockholm Convention would take 
advantage of the institutional mechanisms already developed for this purpose, and would limit 
the additional bureaucracy and need to negotiate a treaty from the ground up. Though mercury 
itself is not a “POP”, methyl mercury, which is the transformation product of concern, exhibits 
POP-like characteristics. At the third session of the POPs Intergovernmental Negotiating 
Committee, delegates agreed that organo-metallic chemicals could be considered candidates for 
inclusion if they otherwise fulfilled the criteria for inclusion in the POPs agreement [United 
Nations Environment Programme (UNEP), 1999] .

A significant problem with this approach, however, is the size and scope of the mercury problem. 
Making significant progress in addressing mercury would require substantial funding and 
expertise; the Stockholm Convention is underfunded even for its purpose in addressing POPs 
chemicals. Mercury would require a different set of expertise and representation from 
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governments, industries and NGOs, which are not usually represented within the Stockholm 
Convention. Such a substantial problem would risk taking focus away from the already 
significant problem of POPs, which the Stockholm Convention was designed to address. In 
addition, as the goal of the Stockholm Convention is eventually to “eliminate” POPs, some 
adjustments would be necessary to fit mercury, an element, into the Convention’s framework.

Final Remarks

One insight that emerges from the mercury case study is that the disagreement between countries 
stems more from disagreement over preferred policy options, rather than over fundamental goals. 
This is particularly apparent in the case of the United States, which has contributed significant 
sums of money to work on a partnership-based approach, yet is opposed to legally-binding 
commitments. 

Given the state of play, what sorts of information or action might help break the deadlock? 
Clearly, more information is needed on the potential effectiveness of voluntary approaches as 
opposed to legally-binding commitments. Little information, and few analyses, are available on 
the topic. In addition, if voluntary approaches are to be successful, they will depend on the 
continuing availability of scientific and assessment information. 
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